
 
CLIENT UPDATE: FAMILY & PROBATE LAW 

5 APRIL 2021 

 

FAQs: WILLS IN MALAYSIA 

 

Although the making of a will may not be easy, it is 

nevertheless essential to get one done. It should not be 

neglected.  

 

As such, we have compiled a list of frequently asked 

questions (FAQs) regarding wills in Malaysia – which we 

hope would be helpful to you.  

 

In Malaysia, the 2 main laws governing wills are the Wills 

Act 1959 and the Distribution Act 1958. However, 

these laws are only applicable to non-Muslims. For 

Muslims, their inheritance will be governed under the 

applicable Syariah laws in which they have to prepare a 

wahsiat (will) and appoint a wasi (executor). 

 

This FAQs will only focus on the general legal principles 

arising from the Wills Act 1959 and the Distribution Act 

1958. 

 

1. What is a will?  

 

 It is defined under Section 2(1) of the Wills 

Act 1959 as “a declaration intended to have 

legal effect of the intentions of a testator with 

respect to his property or other matters which 

he desires to be carried into effect after his 

death and includes a testament, a codicil and 

an appointment by will or by writing in the 

nature of a will in exercise of a power and also 

a disposition by will or testament of the 

guardianship, custody and tuition of any child.” 

 

 

 
For more information,  

please contact: 

 

 

Henric Tiw 

Associate 

T: +603 7665 5173 

E: henric@hopartnership.com 

 

 

 

 

 

mailto:henric@hopartnership.com
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 In simpler terms, a will is a legal document 

which contains a person’s intention on the 

distribution of his or her assets after death. 

 

2. Why should I make a will?  

 

 You get to choose your beneficiaries and 
decide on how your assets are to be 
distributed. 

 

 You get to choose your trustee and executor 
to administer your assets.  

 

 You get to appoint the person you want to raise 
your children of minority age (below 18 years 
old). 

 

 Minimises the chances of family disputes over 
the assets. 

 

 Speed up the distribution process.  
 

 Reduces the stress and burden among your 
loved ones. 

 

3. Do I need a lawyer to prepare my will? 

 

Although lawyers have the legal capacity to write 

a will, it is not necessary to appoint a lawyer to 

have your will drafted. 

 

4. Must my will be stamped?  

 

No, a will does not need to be stamped in order to 

be valid. 

 

5. How do I make a valid will?  

 

The basics of a valid will is as follows:  

 

 It has to be made by someone who is over 18. 

 The person making the will must be of sound 

mind. 

 The will has to be in writing and signed by the 

person. 
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 At least two witnesses are required to be 

present when the person signs his/her will 

(both should be over 18 and cannot be one of 

the beneficiaries). 

 

6. What happens if I die without a will?  

 

Without having a will, your assets will be 

distributed according to Section 6 of the 

Distribution Act 1958. The distribution will be as 

follows: 

 

 Leaving a spouse, children and parents: 

spouse ¼ parents ¼ children ½  

 Leaving a spouse and parents with no 

children: spouse ½ parents ½  

 Leaving a spouse and children with no 

parents: spouse ⅓ and children ⅔ 

 Leaving children and parents with no 

spouse: parents ⅓ children ⅔ 

 Leaving a spouse only: all to spouse 

 Leaving children only: all to children 

 Leaving parents only: all to parents 

 Leaving no spouse, children or parents, then 

the assets will go to the following persons in 

accordance of priority: 

 

1. Brothers and sisters 

2. Grandparents 

3. Uncles and aunts 

4. Great grandparents 

5. Great uncles and aunts 

6. The government 

 

7. Can my beneficiary be the witness or executor 

of the will? 

 

A beneficiary can be the executor but he/she 

cannot be the witness to the will. 
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8. How long would a will be valid for? 

 

Once a will is executed, it would be valid until it is 

revoked or replaced by a new will. 

 

9. How can a will be revoked?  

 

 Under Section 14 of the Wills Act 1959, a 

will can be revoked by the testator either by 

burning, tearing or any methods that will 

destroy the will as long as the testator had 

the intention of doing so. 

 

 A will would also be revoked if a person 

converts to Islam as the distribution of assets 

of a Muslim will follow the applicable Syariah 

laws of inheritance. 

 

 A will would also be revoked upon marriage 

or remarriage unless a ‘In Contemplation of 

Marriage’ clause is expressly stated in the 

will. However, do take note that a divorce 

does not revoke a will. 

 

This publication is written by Henric Tiw (Associate). For 

more information with regards to family and probate 

matters, please do not hesitate to contact Bryan Ho 

(bryan@hopartnership.com) or Henric Tiw 

(henric@hopartnership.com). 

 

 
Suite A-11-3A, Level 11, Plaza Taragon Kelana, 

No. 3, Jalan SS6/6, Kelana Jaya, 

47301 Petaling Jaya, 

Selangor Darul Ehsan, Malaysia. 

Tel: +603 – 7665 5173 

Fax: +603 – 7665 5174 

E-mail: general@hopartnership.com 

Website: www.hopartnership.com 
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DISCLAIMER: The contents of this publication are intended only for the purposes of providing general 

information on current legal issues as at the date of this publication and should not be construed as a 

legal advice or legal opinion on any specific matter. Proper professional advice should be sought before 

taking any action based on the information provided in the publication herein. 
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